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Abstract: The criterion of ordinary people (COP) is widely implicitly applied in judicial
practice, resulting in significantly higher appeal and revision rates for cases involving such
criterion compared with ordinary cases. The root cause lies in the undefined normative nature
of COP. To regulate their application, the criteria shall be confirmed as legal norm. Given that
China’s normative theory is dominated by the dichotomy of rules and principles, within this
framework, COP is better categorized as a legal principle. The principle of ordinary people
(POP) condenses and instantiates the spirit of socialist rule of law, acknowledges and respects
prior judicial practice, and implements the people-centered outlook on values, epistemology
and methodology in judicial adjudication. Establishing POP improves China’s system of
legal norms and constitutes an important exploration to construct an indigenous Chinese
theory of judicial adjudication. In terms of application approaches, POP should be defined as
an academic adjudicative principle with universal applicability in judicial adjudication. Its
application should be incorporated into the methodological framework in an explicit manner.
When preconditions are satisfied, the principle shall be specified on a case-by-case basis and
the specification shall be given reasons.
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