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Abstract: The production and provision of iconic concepts that are embedded in Chinese
culture, grounded in China’s national conditions, and responsive to China’s practical issues
are crucial to the construction of an independent knowledge system of Chinese legal science.
As a significant symbol of Chinese legal civilization, the concept of ‘cautious punishment’
(shenxing) is rooted in the cosmological view of the unity of heaven and humanity, responds
to the state political ideal of ‘virtue as the principal and punishment as the supplementary,’
and gave rise to institutions such as the review of death sentences, adjudication based on
evidence, and leniency and commutation. It continuously evolved in judicial practice, bearing
multiple philosophical, political, and legal dimensions, and its application was not limited to
the criminal sphere. Since modern times, the foreign concept of ‘moderation of criminal law’
has been introduced and widely used. In contrast, while the concept of ‘cautious punishment’
rooted in indigenous rule of law receded from prominence, its function has continued in
practice, manifesting a state of being ‘hidden but not extinguished.” In contemporary Chinese
rule-of-law practice, ‘cautious punishment’ possesses both rationality and potential to serve
as an iconic concept. Attaching importance to this iconic concept holds significant value for
building an independent knowledge system of Chinese legal science.
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