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Vgl. Hartmut Maurer/Christian Waldhoff, Allgemeines Verwaltungsrecht, 20. Aufl., 2020, S. 359.

S5 B N BORATEOLOC TS P71 H A8 7 FOR 65 7R CIBHSATECR i ) 515 48 ZRIE 49 ZRaf AN
JE VUM TERHLOCAE 25 R P 7k AR . Vel. Gerd-Heinrich Kemper (Fn. 52), S. 875.

Vgl. BVerwG NJW 1982, 2204 (2250); BVerwGE 70, 110 (114); Ulrich Ramsauer, in: Verwaltungsverfahrensgesetz
Kommentar (Fn. 25), § 51 Rn. 20.

Vgl. BVerwG NVwZ 1990, 359 (360).

Vgl. Ulrich Knoke, Rechtsfragen der Riicknahme von Verwaltungsakten, 1989, S. 67.
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Vgl. Ulrich Gatzka, Wiederaufgreifen des Verwaltungsverfahrens: Die Bestandskraft des Verwaltungsakts und ihre
Durchbrechung auf Antrag des Betroffenen, 2022, S. 79.

Vgl. Paul Stelkens, in: Paul Stelkens/Heinz Joachim Bonk/Michael Sachs, Verwaltungsverfahrensgesetz Kommentar, 10.
Aufl.,, 2023, § 51 Rn. 20.
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Vgl. Ulrich Ramsauer, in: Verwaltungsverfahrensgesetz Kommentar (Fn. 25), § 51 Rn. 21.
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Vgl. Paul Stelkens, in: Verwaltungsverfahrensgesetz Kommentar (Fn. 66), § 51 Rn. 20.
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Abstract: The reopening of administrative proceedings allows parties to request that
administrative agencies resume proceedings and subject the original act to substantive
review even after the administrative act has become final and non-appealable. As such, it
is similar to a retrial system within administrative proceedings and constitutes a crucial
component of the administrative agency’s self-correction mechanism. However, due to the
absence of substantive legal provisions, although the reopening of administrative proceedings
has frequently appeared in judicial rulings, it is often treated merely as a procedural issue
related to the revocation or annulment of administrative acts, or is simply conflated with
the revocation or annulment of administrative acts. Although provisions regarding the
reopening of administrative proceedings and those concerning the revocation or annulment
of administrative acts both aim to set aside prior administrative acts, their objectives and
conditions for application are not the same. Procedural reopening consists of two parts:
whether to reopen the proceedings under procedural law and whether to make a new decision
under substantive law, each with its own independent conditions for application. This system
grants private individuals a substantive right to request procedural reopening when both
formal and substantive requirements are met; therefore, parties have the right to seek relief
regarding decisions made by administrative agencies at both of these stages. A substantive
legal examination of the reopening of administrative proceedings not only differentiates it
from the revocation or annulment of administrative functions and powers by administrative
agencies, and helps distinguish it from the legality review in actions for the performance of
official duties, but also aims to promote the establishment of a standardized and systematic
self-correction mechanism for administrative agencies.
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