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Abstract: To address increasingly burdensome public governance tasks, legislators
tend to impose on private actors certain public governance duties aimed at preventing and
curbing unlawful conduct, with a view to sharing the burden of administrative governance and
reducing administrative costs. Under positive law, various types of public governance duties
are imposed on private actors on the basis of their responsibilities for risk control, including
duties of verification and registration, inspection and monitoring, information reporting, and
discouraging and taking action against unlawful conduct. However, in performing these duties,
private actors may face problems such as insufficient professional capacity, governance failure
and excessive governance, and additional costs; the accountability of public administration
may also be weakened as a result. To better balance the interests of all parties, it is necessary
to carefully circumscribe the fields and matters to which such duties apply, ensure that the
public governance duties imposed on private actors remain proportionate and reasonable,
establish well-designed meta-regulatory mechanisms and liability rules, and regulate private
governance activities in accordance with public law principles.
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