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See Arthur L. Goodhart, Determining the Ratio Decidendi of a Case, Yale Law Journal, Vol.40:161, p.179 (1930).
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Abstract: Elements of the dynamic system of civil law fall into two categories:
principle-based elements and interpretive elements. Principle-based elements refer to
specific social facts, states or relations abstracted from the legal order, which underpin
the substantive evaluative criteria or justificatory grounds of legal norms. They shall not
include any subordinate legal principles or jurisprudential doctrines adopted by mainstream
dynamic-system theories, and it is these elements that construct a high-level dynamic system
structured around value principles. Interpretive elements, by contrast, are the concrete
factors that clarify principle-based elements or substantiate the constitutive requirements
and legal effects. A major innovation embodied in numerous provisions of the Civil Code
and its supporting judicial interpretations lies in the construction of a low-degree dynamic
system built upon interpretive elements, alongside the creation of a brand-new normative
model of ‘element—Iegal effect’. Based on different legal justifications for imposing adverse
consequences on a party, the principle-based elements in civil law can be summarized as
interest, will, control, reliance, and relation. The coordinated operation of principle-based
elements performs the important function of defining and examining fixed constitutive
requirements; yet evaluative arbitrariness must be eliminated through adjudicatory techniques
such as element systematization. Interpretive elements are capable of safeguarding the
stability of the law. Their application shall avoid duplicate evaluation, and adjudicators shall
specify the concrete circumstances of each element item by item. Both types of elements can
achieve either high-level or low-degree systematization by constructing a rational order and
hierarchical classification for value evaluation. In digital sectors, preliminary legislation can
adapt to ever-changing technological and social conditions via the legalization of elements.
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