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Abstract: Following the promulgation and entry into force of the Eco-Environment
Code, China’s eco-environmental legal system has undergone a structural reshaping. The
legislature has adopted a model of differentiated integration by domain. For the field of
pollution prevention and control, it has implemented full codification. For the fields of
ecological conservation and green and low-carbon development, it has taken a path of
moderate codification, which has given rise to a dual-legal-source structure in which the
general rules of the Code operate in parallel with the special rules of single-subject statutes.
Article 1239 of the Eco-Environment Code establishes a rule of application. However,
because the scope of ‘other laws’ is ambiguous, the criteria for identifying ‘specific or further
provisions’ are absent, and the traditional rules of legal application have proven ineffective,
practice may witness such issues as the hollowing-out of the Code’s foundational status,
single-subject statutes overstepping their bounds to breach the Code’s ecological baseline
requirements, and inconsistent enforcement and adjudication standards. Grounded in
China’s legislative architecture, taking ecological conservation and green and low-carbon
development as the core domain, and discarding the formulaic approaches to the application
of law, this article clarifies the generative mechanism, application scope and specific types
of dual-legal-source conflicts, and offers a normative interpretation of Article 1239 of the
Code. It constructs a three-tier analytical framework of ‘systemic coherence—functional
adaptation—hierarchical regulation’, and establishes the application principle that the Code’s
basic principles and core institutions enjoy absolute priority while the specific rules of
single-subject statutes enjoy limited priority, formulating operable schemes for adjudication
and enforcement.

( RIESLE: XiEH )

82



