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Abstract: Under the guidance of ‘integrating the criminal-law system with criminal
policy’, the functionalist criminal-law system has developed a distinctive local narrative
in China over the past two decades. The doctrines of interpretation, unlawfulness, and
responsibility have all undergone comprehensive functionalist transformation. This local
functionalist criminal-law system is characterized by the priority of systems functionalism,
the case-oriented nature of criminal policy, and the systematic coherence of judgments on the
need for punishment. However, systems functionalism impairs the criminal law’s functions
of conduct guidance and just attribution, and it contains methodological risks that are
difficult to control effectively. The stratified structure of the theory of crime is, in essence, a
concretization of the conditions of desert of punishment, and therefore cannot be automatically
applied to judgments concerning the need for punishment. China’s functionalist criminal-law
system should not adopt the so-called integrationist position. The ideal relationship between
the criminal-law system and criminal policy should instead be one of orderly division of labor
and cooperation: a criminal-law system guided by methodological individualist functionalism
should be committed to achieving just punishment of the individual; within the limiting
framework shaped by individualist functionalism, criminal policy with a systems-functionalist
orientation may play an adjusting role at the sentencing stage.
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