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Abstract: The adoption of the principle of proportionality as the basic standard for
China’s record and review marks a milestone. The codification of the proportionality review
standard has essentially made the principle of proportionality an important principle for
regulating legislative power. It not only enhances the operability of the record and review
work, strengthens the authority and persuasiveness of the record and review decisions, but
also helps to improve the level of human rights protection and promote the realization of good
law and good governance. In the record and review standard system, proportionality is the
core standard of the appropriateness review, but it also plays an important methodological role
in the legality review and constitutional review. To determine whether the measures adopted
in normative documents such as laws, regulations, and judicial interpretations are in line
with the principle of proportionality with their purposes, a four-stage analytical framework
of ‘legitimacy of purpose — appropriateness — necessity — proportionality’ should be
followed. The objective appropriateness of measures should be reviewed at the time of record
and review, and the necessity and balance of measures under the same effectiveness should be
determined. By applying the positive aspect of the principle of proportionality, it is possible to
more objectively and accurately identify whether the reviewed authority has taken necessary
protective measures within a reasonable cost range. In order to better handle the relationship
between the central and local authorities and enhance the rationality of proportionality review,
a three-tiered proportionality review benchmark system should be established.
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