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Responsibility, Law and the Family, Ashgate, 2008.

(30) See Linda C. McClain, Care as a Public Value: Linking Responsibility, Resources, and Republicanism, Chicago-Kent Law
Review, Vol.76:1673, p.1677 (2001).

(31) See Maxine Eichner, Families, Human Dignity, and State Support for Caretaking: Why the United States’ Failure to
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(32) See Giuliano Bonoli, The Politics of the New Social Policies: Providing Coverage against New Social Risks in Mature
Welfare States, Policy and Politics, Vol.33:431, p.432 (2005).
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(34) See Yoko Moriyama, et al., Effect of Short-Stay Service Use on Stay-at-Home Duration for Elderly with Certified Care Needs:
Analysis of Long-Term Care Insurance Claims Data in Japan, PLoS One, Vol.13:1, p.2 (2018).
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Abstract: Influenced by the governance concept of family-state isomorphism and
traditional Confucian culture, the family has always occupied a central position in the elderly
care responsibility system. Its legal status has evolved from bearing absolute responsibility
to the separation of family and state responsibilities, and then to shared responsibility with
multiple actors. Within the legal framework, different legal adjustment of responsibilities shapes
distinct models of family responsibility. From the perspective of respecting traditional culture
and preserving family emotional bonds, and grounded in the capability approach, the family’s
role in elderly care should transition from a singular dominant model to a multi-tier model
of encompassing both foundational and collaborative responsibilities. The state should support
and enable families to undertake elderly care responsibilities. At the legal level, it is essential
to explicitly define the family’s status in the responsibility system, clarify the boundaries of
its obligations, and reconstruct the content of its duties. This will establish an elderly care
responsibility system with clearly defined rights and obligations, thereby enhancing the
accessibility and sustainability of family-based elderly care.
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