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Abstract: Previously, academia treated preventive criminalization as a monolithic whole
in its theoretical research, which constrained the development of the doctrine and its ability to
guide practice. Preventive criminalization is in fact a supplementary mode of criminalization
and can be divided into direct and indirect forms, with the former playing the primary role
and the latter a secondary one. Both direct and indirect preventive criminalization can be
justified by retributive and preventive grounds, yet the weight of each ground differs in their
respective justificatory structures. Legislation on preventive criminalization must therefore
be subject to differentiated, typology-based limits. Direct preventive criminalization statutes
should be confined by three principles: they must protect significant supra-individual legal
interests; punishment of concrete offences that seriously infringe such interests must prove
insufficient to safeguard those interests; penalizing the dangerous conduct in advance must
demonstrably help prevent the materialization of harm to the interests. Indirect preventive
criminalization statutes should be confined by four principles: they must likewise protect
significant supra-individual legal interests; punishing the dangerous conduct in advance must
not itself be capable of effectively preventing the resulting harm; the early-stage dangerous
conduct must create a grave risk of facilitating subsequent, serious offences against those
interests; punishing that early-stage conduct must be shown to have the capacity to block the
later offences. All preventive criminalization legislation must rest on an empirical foundation.
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