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Abstract: Legal awareness in the field of network tort law should cover two fault forms
namely negligence and deliberation. The existing legal rules apply the concept of fault in
exception clause for network service provider in Euro-American law into the clause of
constitute of tort liability resulting in the confusion of legal interpretation and application and
the expansion of application scope of exception clause. “Negligence” of network service
provider should be defined as the duty of care of “taking reasonable and effective preventive
measures for tort”  without investigating the actual knowledge and awareness of its
infringement act on network users. Even if indirect negligence does not constitute contributory
infringement the rule that it produces joint and several liabilities conforms to the theoretical

and standard systems of China’s law on the liability of infringement.
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