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Abstract: There are mainly two norms of building the unified private law system of dual
structure of civil and commercial laws: the first one is “civil code plus single commercial
law” and the second one is “civil code plus general rules of commercial law plus single
commercial law” among which the former advocates to “formulate general rules of civil code
under the style of unification of civil and commercial law” and it concerns with the limits and
patterns of formulating commercial law norms in the general rules of civil code. No matter on
the rational stance of building a unified private law system or the realistic stance of
systematization of commercial legislation  ‘civil code plus single commercial law” norm is the
best one and the norm of “formulating general rules of civil code under the style of unification
of civil and commercial law” should be questioned. The formulation of the general rules of
civil law should decisively abandon the ideal pursuit of unifying the civil and commercial law
and be freed from the unbearable responsibility of providing commercial law norms. The
rational legislation choice of Chinese civil and commercial legislation is to establish a unified
private law system follows the norm of “civil code plus general rules of commercial law plus

single commercial law” and thus realize the systematization of the commercial law legislation.
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