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Abstract: Take the Chagos arbitration case and the South China Sea arbitration case as
typical examples the theoretical disagreement over the jurisdiction of hybrid maritime dispute
turns out to be a predicament in reality. Due to the restriction of special ratione materiae the
international arbitration tribunal under the UNCLOS Dispute Settlement Mechanism cannot
exercise its overall jurisdiction over this dispute. With an aim to evade the obstacles from
gaining the jurisdiction some parties to the dispute deliberately submit the part of the dispute
to the mandatory arbitration mechanism. For all this such a man-made isolation hardly
purifies the maritime dispute and even brings greater perplexities to the international
arbitration tribunal because of the inherent links between the disputes of territorial sovereign
and maritime rights. In light of the crisis of legitimacy effectiveness and impartiality caused
by the maritime dispute the international arbitration tribunal has to be cautious about
arbitrating the issue of jurisdiction. “The center of gravity test” applied by the tribunal in the
Chagos arbitration case can ensure the relatively accurate qualitative of hybrid maritime
dispute and then confirm the jurisdiction. Regrettably the international arbitration tribunal
did not follow the same test to investigate the arbitration request from the Philippines
objectively and comprehensively in the South China Sea Arbitration which caused substantial

flaws in its arbitration on the right of jurisdiction of the South China Sea.
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