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113

Abstract: As a fundamental principle of the constitution judicial independence
embodies the constitutional system and localization experience in different countries. The
principle of judicial independence adopted in Article 78 of the 1954 Constitution laid the
constitutional foundation for the judicial system of People’s Republic of China and highlighted
the distinctive constitutional tradition and characteristic in China. Judicial reform has been
the current heated topic in the discussion about role of law. It is necessary to conduct a
careful review on the forming process of principle of judicial independence in the 1954
Constitution which may helped to accurately grasp the modern value of judicial independence
and to explore the inner impetus of realizing judicial independence from the historical

legitimacy and legality.
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