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Abstract : When the goal of the law is to safeguard public interest, the mandatory rule is
necessary, but when the law tries to adjust interest equality between the carrier and the
shipper, the issues that if the enforcement is necessary and how to confirm the intervention
degree emerge. Although the mandatory rule has significant function in equal allocation of the
contract responsibility and the protection of cargo owners’ interest, the overall effect of
restriction and protection is still necessary to study further. The defect of the mandatory rule is
the settled responsibility, which will weaken the efficiency value, however, whether to cancel
the mandatory intervention is decided by the negotiation powers of the carrier and the shipper.
In the process with change and development, the relationship between supply and demand in
the shipping market, the monopoly degree of liner transportation, the change of competition
policy and the increase of the cargo owner’s power in coalition and balance play leading roles
in balancing the negotiation powers of two sides. The present shipping fact cannot prove that
the shipper will maintain his advantageous negotiation position for a long time and the powers
of the two sides will be equal, which provides the basis for contract freedom. Based on the
fact that the negotiation powers of the two sides tends to be equal in partial contracts with
long-term cooperation in the international liner transportation, the bulk contract is enacted in
the Rotterdam Rules, the principle of contract freedom returns, which can reduce the
mandatory rule in the contract to build a shipping order with actual effect and the lowest
limitation in shipping safety, public interest, and public order and morals, it represents a
balanced development tendency among intervention degree of the enforcement, the mandatory

rule and the arbitrary rules.
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