13 »

( High-¥requency Trading)

o
” 0®
( Low Frequency Trading) o
o (1 ) .@
« b2
. . ( “15FXA008) .

@ Diego Leis High Frequency Trading: Market Manipulation and Systemic Risks From an EU Perspective ( Feb. 29 2012) at
http: / /papers. ssrn. com/sol3 /papers. cfm? abstract id =2108344. at 18. ( last visited on Feb. 11 2016 )
@ . . - K : “ oy .
2015 J

156



2L RISz A I —RZ WA — RBEE SR RS2 T ® Eiss o % 2 fE 2
KB Z BT A CAL —J7 8 T WS INA 55— J7 R T HLE XU @ i 43
S5 HAT U AR 22 5 B RAHP- 2 B 2B 52 5y BEARVIN, R s o S LR 7 T o AL
FIPRATIT 8 HA S L ENUE AR AT 7E B 58 2 T ARG i) M 73 6 Y C 1A ) 36
AR L AE3E 5 B A5 23 P T A o - ©

AL Gy s H M IR AL SE 5 BB L BRI 58 S R D3 45 AT ) il
Byo st fef A sc ) ( Program Trading) S 1 BEAE f e U5 2 A B A I
WHATEEG T8 WIZE AT R © MiF 132 5) ( Algorithmic Trading) J2 48 “FI it
SRR AAE T B R AR S S PR O ) S e A 5C 5 3 T B PR
RIS Sy B AL S Zy AT I BB Bk o LI B R SE oy R GU T EAE S
Sy S 407 LA ERAE DA HH A AR A sl ey il O 2 81 A 9 7™ e 1 3 52 0 4
SPATHIEAA® T RIS S PR BAT IR R R 5L 5 R G AUR R Y AL I Fliz
MFER ABIFAS R BRR P AL 58 5 R 1% 58 By A R L

TESSSN R IR Ry i TR I A AR s mis hy — &g B
SRR AT PE S fER AR LAY R NS E 28 G e i 3 B 78 = DU4ERT
RSy TR R EIESF T A B T B 5 5 1) 65% 2 70% RN 2 22353 1
BT B —F L b MR R Y 15% £ A5 R (HHEFas AR K.
2015 4 8 H  MERALT R EZ M AR 2RSS 5 F Sk Jump Trading #E3E A ISl
NI HE AT

TEFRE NN T T + 1 525y il B LK &5 A ERAEBL 5 52 5 T4 A
RS Ty RIS Dy it e 2R I o AELFE R Al 31 9 Bl 52 ETF (52 5 BT i s Uas Bk ) 25
FVF T +0 22577 X HAZ 5 B EA WERMRI U = iss 5 C vl ga il bR 17 I
57 5 28 F W R KRR 5 T 0 IR AN WM 2 C X AR (R BRI T 5 SR A
BTG TATEAE ] XA BIRA SIS ) B IE . It @i B & 5

@ 20 % BEFOUR - R TIPS MR ) PR R IE AR B HUR Tt Rk 2013 4ERT 553 TL.

@ USRS S TR BRI (e 5 R b E T ST ) 8 23 9 RIS .

® % LEEF RS Z R4 ( CFTC) 53¢ EIE W 2 ( LUT fiFR SEC) 2010 4F [y 4} & BT B 45 (9 HF1E. See CFTC &
SEC  Preliminary Findings Regarding the Market Events of May 6 2010: Report of the Staffs of the CFTC and SEC to the
Joint Advisory Committee on Emerging Regulatory Issues ( May 18 2010) at http: //www. sec. gov/sec—cftc—prelimreport. pdf
(last visited on Feb. 11 2016 ).

© Z% T HEER S GRS (0 sc 5 8 B (AER B L A) N 2015 4210 F) 55 2 4 isE SC {ERE I T 3
BARIBE

(@ Charles M. Jones What Do We Know About High Frequency Trading? ( Mar. 20 2013) at45 at http: //papers. ssrn. com/

sol3 /papers. ¢fm? abstract id =2236201. at 5( last visited on Feb. 11 2016 ) .

S0 % Wk - BURMERR (e ) IR e TAMBLUE AU Tk H AL 2011 4R 45 1748 TT.

ks “ERE A5 B Sk JumpTrading F 38 7 B W AT Sk 7 4% http: //yueyu. entv. ¢n/2015/08/13/

ARTI1439455575828370. shtml #x/J5 J5[A]FH]: 2016 422 7 1 Ho

S HE A (IR R S35 0 “BRIR 22 57 ) 8 CLIIESRR)2015 45 11 A 24 H.

-

© @

e

157



2016

5

158

13
(
13 ”
)
13 ”
)
2 .
@ S
5 4 “
@

OY’@
2015 10
) X (
« ”o®
K4
7 Y o«
“ )?

113
§
(
@
113
»
” o @
)
“ ” >>
»2011 9

»

13

»

113

2014

$2010



€« ”

()
o 20 80
1987 10 19 “
L
2012 3 23 BATS
IPO
( The Knight Capital)
® K )
) : (1987
@ K ),

?
( IPO)
BATS
15.25 0.04
22012 8 1
45
2015 86 .
Y« »2015 7 17 T02
2015 41

»

159



2016 5

212
¥ 2013 8 20

NYSE) 80% .
234
117.27 5.65% .,V
0 .
2005 400
100 .9
9 50
2011 8 8 635
70% .
@
“ ” . 2010
@
©®
@ . .. ¢
2015 205

( Fat Finger) ”

NYSE

40
(
2013 8 16
100
40
o 2011 8
500
@
2%
B
“« ”» (
PowerPeg AMARS
() 47
b

@) See Nathan D. Brownt The Rise of High Frequency Trading: The Role Algorithms and the Lack of Regulations Play in

Today’ s Stock Market 11 Appalachian J. L. 209 219 (2012) .

@ @-.

@3  See Justin Dove Is High Frequency Trading Causing Higher Volatility? at http: //seekingalpha. com/article /288775-s-high—

frequency-trading-causing-higher—volatility( last visited on Jan. 27 2016) .

@) See Frank Pasquale Law’ s Acceleration of Finance: Redefining the Problem of High—Frequency Trading 36Cardozo L. Rev.

Vol. (2015) p.2125.

160



“2010 ") 2:42 2:47 5

998.5 9.2% »
20 600 o
3% . (
CFTC) ( SEC) “ 7
o@ [43 b4 113 ”» R
()
1.
“ ”( “unfiltered” or
“naked” sponsored accesy o 7 ( )
o SEC “2010 7 2010 11 ( Rule
15¢3-5) o SEC “ 7 “
5 ” @
7
2.
( Market Wide Circuit Breakers) — “ " ( Single-Stock Circuit
Breakers) o \ \ N . . N .
B ( NYSE)
NYSE 1987 10 19 “ 7
1989 10 o “ T,

®

® 9

See CFTC & SEC  Findings regarding the market events of May 6 2010: Report of the staffs of the CFTC and SEC to the joint
advisory committee on emerging regulatory issues ( Sep. 20 2010) at http: //www. sec. gov/news/studies/2010/
marketevents—report. pdf( last visited on Feb. 11 2016 ).

Press Release U.S. Sec. & Exch. Commh SEC Adopts New Rule Preventing Unfiltered Market Access ( Nov. 3 2010) at
https: / /www. sec. gov/news/press/2010/2010210. htm( last visited on Jan. 27 2016) .

See Risk Management Controls for Brokers or Dealers with Market Access 75 Fed. Reg. at 69794.

Larry Harris  Trading and Electronic Markets: What Investment Professionals Need to Know Social Science Electronic

Publishing at http: //ssm. com/abstract =2692539. ( last visited on Feb. 11 2016 ) .

161



2016 5
10% \20%  30% 1 . 2 o
“2010 7 9.2% 10% SEC
2012 o
S&P 500 7% 3:25
15 X 3:25 X
S&P 500 13% 3:25 15 ; 3:25
; S&P 500 20%
S&P 500 ;
“ 72010 7 0
10% 5 o 5
« ” “« " @
2012 “ " ( limit up—Tlimit down)
o “ 7 “ 7 ( NMS) @
15 5 ;
o 500 1000
ETF 3 5%
3 10% -
3.
7 o® ~ ~ ~ ~
o “2010 7
3 SEC o 6
2:40 ~3: 00 60% o

12306 NYSE Arca 4903 o

@ Mark Koba Market Circuit Breakers: CNBC Explains CNBC. coM ( Aug. 10 2011) at http: //www. enbe. com/id/
44059883#( last visited on Jan. 27 2016) .

% Press Release U.S. Sec. & Exch. Comm’n SEC Approves Rules Expanding Stock by Stock Circuit Breakers and Clarifying
Process for Breaking Erroncous Trades ( Sept. 10 2010) at hitp: //www. sec. gov/news/press/2010/2010467. htm ( last
visited on Feb. 11 2016 ) .

@ 2005  SEC “ ”( Regulation National Market System)

® K¢ )y« 2012 7 D 732



( stub quotes)

o “2010 ”
0.01 o
. 2010 11 8  SEC ( FINRA)
”( National Best Bid and Offer NBBO) ® P SEC

1.
( ( ) ) 14 D N
2.
2015 12 “ 7 o
4 “ » 4
5% 5% 1%
® .

See Order Granting Approval of Proposed Rule Changes Relating to Clearly Erroneous Transactions 75 Fed. Reg. 56613
56614 ( Sept. 16 2010) .

“ 7 NBBO 8%, 9:45 3:35
“ 7 NBBO  20%; “ 7 ETF
NBBO  30%;
NBBO 1.5% o

SEC Approves New Rules Prohibiting Market Maker Stub Quotes FOR IMMEDIATE RELEASE 2010216 at https: //www.
sec. gov/news/press/2010/2010216. htm( last visited on Feb. 11 2016 ) .

163



2016 5

13 »” 5%
( IPO S
10% -
3.
1998
O”@
) \
® K
236
® ¢ ) 120
() N ¢
»2011 5 N K4
2014 5 K
@ ¢

10%

)

§

5%

7%

$2012

5
10%
)
5%
(
L@
)«
¢
$2016

2

7%

»

o 7%

(43

13% 20%

“«

( »

113 ” @
o

»2015 7

>«
>«



“ ”»
o o
o
o
Y
[43 »
“ " ( power bases)
@
( )
o Y
113 » 113 ”»
B
[43 ”
o
()
o
1 13 ”»

SEC €« ”» R

113

E— 30 500 (1 1000 ) “

500 o

15.20 o o

@ See Jena Martin Changing the Rules of the Game: Beyond a Disclosure Framework for Securities Regulation 118W. Va. L.
Rev. 59 91 (2015).
® e >« o144

165



2016 5

15.20 “ 7 30 0
30
15.20 °
15.20
15.25
o 500 o
. 2009 7 SEC D
” O@
2‘ “« ”»
“ ”( “spoofing” “layering”)
. ( ) o
“ ”( pump and dump)
“ 7 o " ( spoofer)
3‘ 113 ”»
“ ”( Quote Stuffing) ( )
®
[43 » “2010 »
o “2010 7
Navinder Singh Sarao
90 0
4- “« ”
“ ”( High-Speed Ping)  “ ”( Ping Order)
@ ) 69 .

@ Andrew J. Keller Note Robocops: Regulating High Frequency Trading afier the Flash Crash of 2010 73 OHIO ST. L. J.
1468 (2012) .

166



( Tmmediate-or-Cancel Order

Iceberg Order)

()
1 [43 ”
o @ 113
9 17  SEC
o BATS
2 . “« ”»
CFTC

( recklessness) ;

CFTC “ 7
CFTC N
.
Michael J. Coscia
18 CME Group’ s Globex
Michael J. Coscia 18

A A S A

4 Frank Pasquale supra note 2.
@
® 10 143
a9

2016 ) .
&0 ®.

)

13

N

o

2010

2013

. 2014

»

“ ” ( “ ”

» 2009

22009 9 1

(

®

y 747

CFTC

;(3)

Y CFTC
” (intent or scienter) “ 7
)
o 2011 8 8 2011 10
Panther
10 ( »

See https: //www. sec. gov/news/press/2009/2009201. htm( last visited on Feb. 11 2016 ) .

See http: / /www. cftc. gov/ucm/groups/public/@ lrfederalregister/ documents/file /201342365 a. pdf( last visited on Aug. 1

167



2016 5

Coscia - 2015 11
Coscia {
» o ¢ »

N ( knowing)
O’,@
“ 7 . 2015 4 21
“2010 7 5 Navinder Singh Sarao
o CFTC 22
“ 7.2010 9  Trillium FINRA
226 .
O”@
4‘ « »
Gregory Scopino N N
(1) ( Y 4c(a)(2)(B)
(2 « Y 4e(a)(5)(C) “
7 “ i (3« ) 9(a)(2) CFTC (

6D Motion denied by Motion for new trial denied by United States v. Coscia 2016 U.S. Dist. LEXIS 46333 (N.D. IIl. Apr.
6 2016) .

652 FINRA Sanctions Trillium Brokerage Services LLC  Director of Trading Chief Compliance Officer and Nine Traders $2.26
Million for Illicit Equities Trading Strategy —at http: //www. finra. org/newsroom/2010/finra-sanctions-trillium-brokerage—
services-lc-director-trading-chief-compliance( last visited on Feb. 11 2016 ) .

53 ©) 6264

168



180.1) (a)(4)
(4« )

N

( wash trading .

()
1 “ » (13
71 { y 182
{
o?’ <<
!,O <<
2. 13
( ECN) 13

6(c) (1)

N

CFTC { 180.1)
{ ) 10(b)  SECC  10b5)
" ( banging the close) &
®

“oT ( Y 717 .«

( ) )(2007) “
) (2015 4 ) 94
{ »
y 7 { 182
200
o T+1

113

2012

( reckless)

»

113

“«

6D See Gregory Scopino The ( Questionable) Legality of High-Speed “Pinging” and “Front Running” in the Futures Markets 47
Ct. L. Rev. 607 686-687 697(2015).

65 See ESMA  Systems and controls in an automated trading environment for trading platforms investment firms and competent

authorities Feb. 24 2012

at 16. at hitps: //www. esma. europa. eu( last visited on Feb. 11 2016 ) .

169



2016 5

“ ”( arms

O”@
o “ ”( colocation)
113 ”»”
o
Of)8 N o
113 ” [13 ”
13 ”» 13 »
43 »” 113 »
[
(e}
P
O”Q@
1) 3K “ ” )y« 2010 1.
& &) 7 .
8 . SO p) .
2015 331332 326 o

59 Larry Harris supra note @9,

170



70%

o . ( malfeasance) .
. ” @)
13 ”
L@
( productive functions) @
N ) 0@
” o@
() “ 2” TS
” o@
)
o 1936
. 20 70 .

( Currency Transaction Tax)

i I »”» .
() @9
) N N K¢ y o« 2016 2
@ See Frank Pasquale supra note .
6 See Frank Pasquale Diagnosing Finance’ s Failures: From Economic Idealism to Lawyerly Realism 2 India L. J.
(2012) .
@ Frank Pasquale supra note @) 2127.
® e )« 2012 5 17 .
6 Adam Adler High Frequency Regulation: A New Model for Market Monitoring 39 Vt. L. Rev. 161 186 (2014) .
() . . SO b 2005 123 .

171

6



2016 5

2008
( Financial Transaction Tax) 20 . - 2011
9 .®
o A A A}
AY Al Al N N N 1 1
22012 8 1
o 10 0.2%
. 2013 3 5
( equities) .
0.22% 0.12% ; 2014
0.2% 0.1% . 2013 9
L@
@ o«
” o@
B
2.
113 ” [43 ” [13
o
”
. 2012 4
100: 1 ( order-to-trade ratio)
® S )y« 2014 1n .
69 : {2015 « "y »2015 11 27 8 .
@  See Steve Matthews Stiglitz Calls High-Speed Trading “Front Running” Suggests Tax BLOOMBERG ( Apr. 15 2014)
at http: //www. bloomberg. com/news/2014-04-5 /stiglitz-calls-high-speed-trading-front—running-suggests-tax-html ( last
visited on Feb. 11 2016 ) .
@ S y « )2015 3
@ (2
@  See Ross P Buckley A Financial Transactions Tax: The One Essential Reform 47(2) Intereconomics — Review of European

Economic Policy 99 101 (2012) .

172



0.01 ; 500: 1 0.02 ;
1000: 1 0. 0025 o
1000 . 2012 8

N N . 2012 6
9 70: 1
0.05 o 1
“ ”( Fill or Kill)
3.
( ) o
o PSX
100 . 2013 § )
@

14 2”

[43 ”»

”@

(43 ”»
[13

”

@ Charles M. Jones supra note (7).
@ Frank Pasquale supra note @) 2106.

173



2016 5

,®
113 ”
(13 ”»
()
” O@
1.
2010 5 6 “ ” SEC
o 2011 8 3 SEC ( Large Trader
Reporting) o SEC
B SEC SEC
SEC .0
@® ( ( ) ) 15 o
@ ( — )« 92013 2 .
@ - 7 : 200 2000
2000 2 o See Large Trader Reporting 76 Fed. Reg. 46960

(Aug. 3 2011) ( codified at 17 C. F. R. pts. 240 & 249) .
See Press Release U.S. Sec. & Exch. Commh SEC Adopts Large Trader Reporting Regime ( July 26 2011) at http: //
www. sec. gov/news/press/2011/2011454. htm ( last visited on Feb. 11 2016 ).

~
@

174



2012 7 SEC ( » ( 613)

N ( Consolidated
Audit Trail) ( CAT )
( equity options) \ o CAT
500
o o 2014 9 30 FINRA
2.55 D o
o CAT
. CAT “ 7 ®
CAT o
CAT 2 SEC
CAT o
2.
2013 (§ » ( BaFin)
( regulated market) o
o “ ” ( Direct Market
Access) o
( » ( exchange members)
( unique key) o
3.
2014 5 ( 11)( MiFID 1)
. ( trading parameters or limits) .
( key compliance) o

60  Letter from the Parties to the National Market System Plan Governing the Consolidated Audit Trail to Brent J. Fields Secy U.
S. Sec. & Exch. Commn 1 ( Sept. 30 2014) at hitp: //catnmsplan. com/web/groups/catnms/@ catnms/documents/
appsupportdocs/p600989. pdf ( last visited on Feb. 11 2016 ) .

@) See Hayden C. Holliman The Consolidated Audit Trail: An Overreaction to the Danger of Flash Crashes from High Frequency
Trading 19 N.C. Banking Inst. 135 159464 (2015) .
@ See Consolidated Audit Trail 77 Fed. Reg. 45722 45723 (Aug. 1 2012) ( codified at 17 C. F. R. pt. 242).

175



2016 5

113

€ ( ) )

n@

{ (

113

13

faster mouse trap)

«

”( match speed against speed) :

® ay . 7697

) )

20

”

(e}

H@

21 [13

( (

”( A faster mouse deserves a

@) Charles R. Korsmo High—Frequency Trading: A Regulatory Strategy 48(2) U. Rich. L. Rev. 523 597 (2014).

176



“ ” ( one-sizefits-all solution) N

\ ( rule-based)

( ) o
“ N ” ( discovery evaluation and
response) o®

SN SN o

Abstract: On Chinese stock market the HFT has revealed its importance for the first
time. Because of its negative externality it is urgent to develop corresponding regulatory rules
to overcome it. With the theoretical guidance of the “tripartite theorem” of the Financial
Law the legal supervision of the HFT can be divided into three categories: risk supervision
behavior supervision and competition supervision. As the three kinds of supervision are based
on information supervision the four kinds of supervision constitute a universally applicable
framework for the regulation of the HFT. In this sense China should restrict or curb the HFT
properly and establish the regulatory concept of “match speed against speed” for the legal
supervision of it. Therefore regulatory rules of the HFT should be revised timely in order to

keep pace with the changes in the market.
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