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Abstract: It is showed that Proportionality coming from German public law has two
universalities: the regional universality that it spreads from German to other countries and
field universality that it spreads from public law to private law. How to explain it? If the
universality depends on the nature of proportionality it means proportionality is the general
requirements of rationality or procedure or ultimate value those opinions however are
misunderstood. So the universality maybe depends on the conception of “justified limitation
of fundamental rights”. While it is different between the scope of the legislation of private
law and the scope of private law and the proposition of field universality would be failed.
Meanwhile the conception of “justified limitation ” undermined the importance of
fundamental rights especially when the limitation based on the public well-being. Although it
is recognized that the limitation is justified in the conflict and in emergency it is still unclear
that the proportionality is the best means to protect the fundamental right. To insist the

regional universality it needs a new argumentation.
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