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Abstract : Since 2013, the public order and good custom are much applied in judgment in
many fields such as legal acts, torts and unjust benefits. In judicial application, there exists
defining issues on public order and good custom such as replacing public order and good custom
with general moral standards, mixed use of concepts and separating public order with good
custom, as well as the nonstandard application issues including incorrect judgment of objects,
and applying general articles instead of specific articles. There are two methods to deal with
judicial application issues of public order and good custom; first, in order to achieve effective
communication between external and internal values in Civil Law, which includes defining the
principle of public order and good custom to increase the definiteness, fully playing its leading
role, and strengthening the principle’s distinction and control in Civil Law. Second,
guaranteeing scientific application of the principle of public order and good custom, including
making clear the application condition, applying stylized application methods, summarizing
mature types in judgment, paying attention to the debtor’ excess of his estimated prestation

capacity, the maintenance of basic rights, and other types not included in Chinese judgment.
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