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Abstract: The reason why a large number of administrative violations have been
confirmed as crimes is mainly due to the lack of guidance with proper idea substantive
interpretation to crimes and independent judgment to cases. The organs of public security
people’s procuratorates and people’s courts shall adopt the idea of free safeguard and the idea
of preventing crimes and supplementing the Criminal Law fully safeguard the forecast
possibility of citizens make the Criminal Law become the last way of protecting legal
interests and enable the punishment to be the effective tool of preventing crimes. Criminal
judicial officials shall interpret constitutive elements in substantial methods make substantial
judgment to the illegality and retreat from protecting all interests by the means of criminal
law. For interest which is called public legal interest if it cannot be disintegrated or restored
into individual legal interest then it is not a legal interest which is protected by the criminal
law. Administrative regulations and administrative conclusion made by administrative organs
regarding case facts and conclusions thereof can only be used as clues in the process of
determining criminal cases. Criminal judicial officials shall make independent judgment
regarding the constitutive elements and the case facts pursuant to the characteristic of the
criminal law therefore reach judicial conclusions independently and they cannot directly
take the administrative basis and conclusion as the judicial basis and conclusion to render a

criminal punishment.
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