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Abstract: According to various manners which intrude the free disposition of victims’
legal interests each accusation of the property crime has different essential elements. The
crime of robbery is to completely suppress the disposal freedom of victims’ legal interests
while the crime of extortion is a flaw which takes advantage of victims’ free disposition. The
key difference between the essential elements of the two crimes lies in whether the victim has
the property or not. The freedom to dispose property contains dual meanings of resistance and
the ability to resist. First of all the compromise and cooperation of the victim are necessary
conditions for actors to gain property. Secondly the price of incoordination and intransigence
does not exceed the tolerance of the victim. To ascertain the scope of tolerance the
paternalism which restricts the right to self-determination should be considered. The
distinction between the two crimes should be made on the basis of whether the action is
sufficient to deprive the free disposition of rational general people. Moreover whether the
specific victim actually loses the free disposition is the basis to determine the completion of the
crime. The standard of violence the delivered or acquired external image and the “two sites”
focusing on the characteristics of space and time are summaries and induction of the disposal
freedom at the empirical level and are also objective materials that prove whether the freedom
of disposition exists. Arguments on the concurrence of the two crimes according to the severity
of violence have ignored the structure of the essential elements which are doubtful in

methodology.
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