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Abstract: The exact data was obtained after the empirical research on the operation
practice (with 1702 commutation verdicts as samples) of commutation procedure of court B in
city A of China and deep interviews with staffs working on the commutation. The data before
2013 shows that convicted criminals of three types including duty crime and financial crime
have great commutation possibility, that is, acquiring the commutation of long time within a
short period of time. To a certain extent, the finding is consistent with the capacity theory of
the party, namely, as rich or powerful people have many social resources, they have
advantages to win in legal proceedings. In addition, the blurry commutation norms and
closed-door commutation procedures also explain the phenomenon. With the revision of the
judicial policies and rules of central government and the pilot programs of local departments,
the data from 2014 to 2015 reveals a tendency of sudden drop in the commutation of the
crimes of the three types, which is even lower than other crimes. The strict control of the
three types’ commutations not only partly challenges the capacity theory of the party, but also
arouses researchers’ further attention to the model of Chinese judicial rationalization and its
sustainability. However, in order to get rid of the sporadic campaigns of law enforcement,
technical monitoring approach needs to be applied, instead of resource allocation or

procedural reform.
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