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Abstract: The normative validities of environmental right include the validity of
justiciability and concretization. The validity of justiciability means that environmental right is
directly used as the basis for trial and the validity of concretization means it is indirectly used
as the basis for trial by legislation. Within environmental right lawsuits in foreign countries
some combine environmental right in constitution with clauses in legislation and meanwhile
apply the validity of justiciability and concretization. Some only apply environmental right in
the constitution and the validity of justiciability namely self-execution. Self-execution
violates the principle that formal rationality is superior to substantive rationality and the
doctrine of separation of powers however it is only necessary when environmental legislation
system is not yet established in the country with constitutional judicature. Constitutional
environmental right has no corresponding legal consequence belongs to the category of
principle. It takes effect by weigh with other principles and concretization to the rule of
legislation. The court must apply legislation (concretization) first then apply the
interpretation of constitutionality only when legislation is ambiguous or inconsistent
(justiciability) . However justiciability of environmental right in China has no necessity
because of the relatively systematic legislation and has no feasibility because of absence of

constitutional judicature. However constitutionalization of environmental right makes sense.
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