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Abstract: In our country fact-finding in the judicial practice of private lending is often
found in difficulty. This kind of difficulty does not be solved through the implementation of the
private lending judicial interpretation by the Supreme People’s Court; on the contrary
because of the obvious defects in the use of terms and logic of clauses of article 16 and article
17 new chaos has been emerged in practice. The solution to the problem is not to develop
more judicial interpretation but to introduce theories such as burden of claim embodiment of
claim necessity of proof putting forward transfer of burden of evidence and differentiating
assertive evidence and rebuttal evidence to have a more detailed division in the process of
fact investigation and to have a more specific allocation for party’s mission at all stages on the

basis of adhering to the allocation of burden of proof established by norm theory.
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