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Abstract :In accordance with the stipulation of laws in force, administrative examination
and approval have decisive influence on the contract effect, whose logic is that in the
institutional framework of administrative examination and approval, power or the power owner
can become the crucial force of legal behaviors’ validity which is above the free will of the
contract subject. This not only brings contradiction and disputes in theory, but also brings
perplex to trial practice. The conclusion that there is no necessary logic relationships between
administrative examination and approval and contract effect can be achieved after
distinguishing contracts that need to be examined and approved with types and rationally
introspecting laws and regulations in force. In terms of the contracts with state-owned property
as the standard, examination and approval do not mean administrative examination and
approval, but the final exercise of state ownership. As far as the contracts without state-owned
property as the standard, what decide their effects can only be internal rules and basic logic
within the regulation system of private laws, but never be the examination and approval of
public power. The overall meaning of public power is to forbid contracts that damage state
economic sovereignty, harm state interests, violate laws getting into the economic field. The
future Civil Code should delete stipulations like paragraph 2 article 22 in the Contract Law to
ensure the contract effect without the intervention of administrative examination and ap proval.
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