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Abstract; Traditional theory and judicial explanation consider that if the action
objectively promotes other people’s crime, and the actor subjectively knows it, then the actor
should be punished as an accessory. This approach may excessively limit citizens’ trade and
communication freedom in daily life. Recent years, the idea that neutral help behavior should
not be punished as an accessory in principle is predominant in foreign criminal theory. If the
neutral help behavior does not make dangerous affairs not allowed by the law, which does not
belong to help behavior, it should be regarded as the accessory, except the situation that the
actor violates contraband control and other relevant stipulations. Stipulating the responsibility
of network service providers in the Amendment (IX) to the Criminal Law of the People’s
Republic of China do not mean that the help behavior of network service should be
comprehensively punished, on the conirary, except the crimes specifically on information
network, the actions for technical support such as providing internet access, server
trusteeship, network storage, communication transmission, search engine, software,

interlinkage are excluded from the criminal punishment.
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