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Abstract: The revised draft of the Open Government Information Regulation of 2017
deletes the provision of “reference to the application” in article 37 of the Open Government
Information Regulation of 2008 confirms that the governing administrative department is in
charge of information disclosure of public enterprises and institutions maintains or even
strengthens its difference with the main part of the Regulation and presents the trend of
“removing from the regulation” whose reason is that the adoption of administrative power
rather than judicial power is a realistic and feasible plan to promote the relevant work.
However a decade of effort shows that administrative guarantee is faced with the predicament
of insufficient system support weak evaluation and accountability and lacking supervision
and relief due to the unclear distribution of responsibilities and insufficient hierarchical
pressure. While the court breaks through the restriction explores the diversified review
methods and actively supervises the information disclosure activities of public enterprises and
institutions. Therefore the desired and feasible reform direction should be “getting into the
regulation” so that information disclosure of public enterprises and institutions goes back to
the general principle and basic framework of open government information system clarifies its
application of the Regulation and brings in reconsideration and litigation relief through the

establishment of an appeal pre-procedure.
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