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Abstract:The determination of the perpetrator in Chinese and foreign criminal law has
abandoned the early objective theory and presented a normative or substantial tendency. The
criminal law community and judicial practice of Japan are limited to the joint crime
legislation. In order to sentence reasonably they have developed the substantial tendency of
perpetrator theory and proposed the complicity co-perpetrators. Pros and cons about the
complicity co—perpetrators theory exist in China. The positive standpoint is not convincing and
its criticism of objective theory and arguments are difficult to establish. The substantial
tendency of perpetrator and the complicity co-perpetrators have many defects. In view of joint
crime legislation the substantial tendency of perpetrator is unnecessary in Chinese criminal
law and the complicity co-perpetrators are dispensable. China adopting complicity
co—perpetrators cannot avoid the inherent theoretical defect and there is no benefit to the
judicial practice. China should adhere to the standard of perpetrating act and combine the

effect of accomplice and punishment principle to solve the crime and penalty of accomplice

properly.
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