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Abstract: The separation of “three rights” of the contracted land is the innovation of
economic theory and is supported by the policy documents. However the “right” in the
policy document is not the right in law. The law should follow its own logic to convey the idea
of the separation of “three rights” of the contracted land and should not apply the policy
terminology simply. Based on the decomposition theory of “mother and child” structure in the
traditional civil law the separation of “three rights” of contracted land should be legally
reflected in the following structure: collectivity set up the right to land contractual
management for farmers on the basis of the rural land ownership and farmers set up the land
management right for other business entities above their right to land contractual management.
Under the policy guidance of “always adhering to the fundamental status of the collective
ownership of rural land” “strictly protecting the contractual right of farmers ” and
“accelerating and enlivening the land management right” the relevant rules of the current
law should be revised correspondingly. The right to the land contractual management should
be purified into the property right with the nature of identity and the nature of land
management rights should be determined as creditor’s rights with characteristics of rights in

rem.
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