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Abstract:The transitionary law is the legal norm guiding how to choose new or old laws
for application which resolves conflicts between the old and new laws determines the scope
of validity of new and old laws. The first task is to clarify the objective “connection point”
and then use the formal logic according to the “connection point” or to further expand value
choice and interest measurement to determine whether to choose the new law or the old law to
apply. The “connection point” that guides the selection of the new or old law for damage
remedy is a “pending legal status” created by the affirmative administrative or judicial act to
identify damage fact which confirms a “rights—duty” relation between the parties. Based on
the “connection point” the transitionary rule for damage relief is immediate application of
new law. Firstly this is based on the formal logical judgment that the pending legal status
subordinates to the scope of validity of the new law because the legal effect has not been yet
determined and further law application shall be needed. Secondly it mainly stems from the
presumption statutory law “Evolution” that new law is more superior to the old and the value
of equal application of law. The determination of the transitionary rule is different from the
approach of obtaining substantive rules by applying the priority principle after principle

measurement.
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