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Abstract ; Although with the appearance of civil rights, in the circumstance of civil rights
abuse, the exertion of rights is not legitimate, and thus is not protected by law. There is no
uniform standard for the identification of the abuse of civil rights, and four elements need to
be considered to determine: the intention of the obligee, the objective behavior of the civil
rights abuse, no profit to the obligee or the gain is much less than others’ loss, as well as the
behavior is contrary to the objective purpose of rights. The unlawfulness of civil rights abuse is
distinguished from tort in nature. To solve the civil rights abuse by liability for tort has certain
institutional limitations. As a civil law principle, the application of the prohibition of civil
rights abuse is based on the concretization of principles, namely, elements for identification
need to be employed to form regulation schemes for individual cases as judicial basis. Legal
consequences in specific cases are various, which include cessation of infringements, deprival

of rights, restitution, compensation and invalidation of civil behavior, etc.
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