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Abstract ; Principle of subjectivity is the fundamental principle for the construction of
modern legal force. It is concretely embodied in the principle of freedom as the core
principle, and the humanistic principle and the rational principle as the two basic principles.
Big data and artificial intelligence technology highlight the questions of boundary ambiguity of
legal personality and increase of structural inequality, which only in the theoretical level of
the subjectivity can we dealt with effectively. The development of cyberspace shows the
possibility of the path of human freedom in higher level, that is, “positive freedom” , but it
faces the real threat to “negative freedom” at the same time, and the two form the inherent
contradictions of the freedom theory. The hierarchical structure of cyberspace eliminates the
direct opposition between “positive freedom” and “negative freedom” ; the openness of the
cyberspace requires the establishment of the basic position of the network privacy in the
implementation of the principle of subjectivity; The systematic nature of cyberspace requires

that the algorithm be reviewed and supervised.
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