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Abstract: The issues triggered by the economic substance principle have three levels
namely whether the economic result or the legal form should be considered in order to
determine the ability to pay of the taxpayer whether the tax law should be interpreted based
on textualism or in a manner consistent with the tax statute’s purpose and whether the legal
form adopted by the taxpayer for his business purpose or the economic substance can
determine his tax burden. Although the justice may be realized case by case through the
discovery of the economic substance such a consequence should be accidental without the
protection of the rule of law. Formalism of the tax law should have its particular value which
is of significance for the certainty and predictability of the tax law and also is the requirement
for the authority of the tax law. The taxable events should be described in a manner consistent

with the legal form as possible in order to realize the unified order of the legal system.
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