DOI:10.14111/j.cnki.zgfx.2013.02.015

#skAh

RO,
? )
1994 { »2006
Re)
o 2006 -2011 192
* . 2008 “
”( : 08CFX027)

©) S — Y« %2012 2
©) K : ) 2006 201 -210

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved.

http://www.cnki.net

83



2013 2
. ®
()
L@
®, 1993 ( p)
” N 2002 -2006 46
2006 2006 o
2006 -2011
21687 249
2002 -2010 ) 2006 212 “ 7
354 ©: ( P PIK »
11 @ N
577 ® 6 (2006 2011 )
o 577
192 192
()
1. BRERRARGERE M
(1)
1 192 82% 18% »
. ( 18%)
® “ .
@ HKS ) 2007 359
@ << >> “ ”
® 7 2012 6 18 426507
@ ( 2 o« 7« 2
® 2006 14 2007 13 2008 54 2009 75 2010 23 2011 13
© : 577 Excel 2
2 2 1 192

84



m AR A

oz
1
(2)
2 ° 10%
N 30% 50%
10% 30% 50% o 2
10% 41.67% 11% -30% 22.22% 31% -50% 31.94% 95.83% -
23.39%
20% O 40% .
() @,
50% 4.17%
AT U 2R BB A Al
23. 39%
kiR E 2. 30%
LA 20. 00%
O P I [P S
[l = A B L }j% 0. 038264
B =R AR I i 1. 57375
B EAL B ffE 0. 960083
[EE7 0. 994
T ML 0. 60%
i 100%
EAEHE (95.0%) | 0. 045966
2
(3)
3
” « A(E] o@
@
) S ) 2006 236 .
@ K b 2005 149
® K ) Y« )2011 4
@ K4 ) http: //epaper. sten. com/paper/zqsb /html/epaper/index/content_381324. htm

12012 9 16
85

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



2013 2

B
1.00% 1.00%
A7 2. 00% O AL
Fanw o
He 00N O Jetraen., @iz
K B e om] e e
: i Dok FATRIH A
BERY oF Gidten
1.00% ¢ B 75 % AT
B kRN
a ngn
6. 00%
3 el
2. ARG WG R L AT
(1)
4 o 192 187 97. 4% 2
3 o
: ()
34
@
200 [ 187
150 [
100 |
50 [
0 s 2 : 2 '
AT il g/ JBetE5 A il Al
4
(2)
5 o 1 -100 45.61% 101 =300
10.53% 301 -500 8. 77% 500 2/3
.®
® “ ”
) K y o« 92009 3
@ ( )
(] K4 p, 2007 311 -312
86

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



45.61%

01-10075

& 101-30075
301-50075
@ 501100075
3 1001-500077
500077 LA k=

3. TG KR EKRE AL
(1)

6 ( C) 104 54%:;
B A R
) B BN Rk
- B gy A Rk B
B4 A Rk
0 20 40 60 80 100 120
6
7 97 . 72 37.5%;
. 15 7.8%; . 10 5.2%.
. . 95 49.5% .

~

0 20 40 60 80 100

B —d OifEdiAl, 5
R

B CifEdeh, il
PR

B —if (AU, HiiRE
3]

B

87

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



2013 2

(2)
® « ) . )
o 8 “ ” 168 87.5%; “ 7
5 2.6% N o ”
10 5.2%; “ ” 9 4.9% ,
10
| AN |
e R
8
(3)
9 o
o 34 1 N .
N ; 34 2
o 9 48. 34% 39. 74%
9.27%;, 2.65% o N
® K >« 2009 3
@ 2011 67.3% 4 y http: //www. china. com. ¢n/news/
2012lianghui/2012 — 03 /11 /content_24866813_4. htm 12012 416
88

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



10

) 2006

3%

| S EIRAF
O BB AwRcH
@ B=EIRAF A
oAb A ) 3

27.59%

58.62%

B SRR IR

B SRR R IR

ANSHFA P HARI S
S é@@\ﬁﬁﬁ\ﬁPﬁ

<2006

 (

§

b

10

§

2008

»

$(2008 ) 19

301

&9



2013 2
46 .8
5 46 10. 9%
@
28 60. 9% 21 45.6%
:® ?
? ? ?
. ? ?
? ?
?
? “ » ?
( )2006
192 2006 6
192 @
L X TREGRARTH
23.2% o y 34 1.2 98
(1) ? . .
b7
3 K T— Y htp: //www. legaldaily. com. en/fycj/content/
2007 - 10/22/content_723085. htm? node =5982 12012 10 20
@ 1993 « )y 32 “
2005 34 2 o
® K )€ 2005 0 2 )y«
$2010 1
@
@ (2009) 7089

90



?
.30
(2)
&)
@
(3)
@ (2009)
® 5 123 .
) @ 207 .
@D (2010)
@ (2009)
3 (2009)

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved.

14481

2275
36
) 555

91

http://www.cnki.net



2013

2. XTHEAREAN

“«

® 8@

92

: (

S

(2011)

(2010)

b

(

b
0206

88

50

12009

400

2009

4

153

3

) )

o 192

« ”»

25 3



« ”»

6]
&

(
3. XTHERGTLTER
? Y 34
Y ? .
114 2 . <<
@
®
N N o ( N
58. 62% 27.59%
@ “
® @b .
(2010) 2275
a (2010) 88
@ (2009) 50

(2009) 1025



2013 2
4. £T“E S B 67
Y @
o@ “
@
® . 4.69%
. . 192
130 67.71% 29 22.31% ., 29
9 130 6.92% .
o ( )
®
@®
@ K y 2006 236 K« y 4 y 5
2006 85 .
® : ( : y o« 92007 8
@ (&) . 157
@ “ »”
K4 ) « 2004
4
HKS h, 2003 204
@ (2008) 5114
® (2008) 15975

94



@ «
63 “« ¢
»
5. 4
2006
113 »
) (2006)
6D (2009) (
2 S
) (2010)
& «
314 ~315
& S

7426

)

1108

2006—2011 192

2005
1999 75
321
K ),
X ) 2004 2

2002—2006

2006

95



2013 2
o"@ o
()
1993 ( ) . &
2005 ¢ )
. 1993 )
2005 p) . .
1993« p) N 2005 { )
1993« ) 2005 )
. 2005 p)
2005 )
o 4 )
)
@)

60 Oliver Wendell Holmes

&
2007
i
1)
(@
96

K
K

© {2005 <
51

S

>

(

)y«

The Common Law New York. Brown and Company 1881:137.

D) 4
%2005 5
)2009 7
Y« )2012 1

)



o

on@

1. 1993 4 (3] 3£ B 21( 1994 — 2005 4)

1993 ¢ ) (1994 —2005 )
43 ”»
”»
@ Al
( ) .
“ ”»
(3] “« ” .
13 ”»
“ ”»
(43
” O@
o 0@
(@) L ) 1987 1.
@) K ) htip: / /fzszy. chinacourt. org/public/detail. php? id =9657
6
® K ) 1999 27 .
(@) ( 22004 ) 7
®

( ) X(2003 ) 65

12012

97

10



2013

2

” o@
®
L6
1993 { »
)
2003 11 4
2. AT /GE) a1 (2006 F—)
2005
(@) (
()
4 D)
® (
6 (
@ (
@ (2002)
@ (2005)
@ (

98

)

2005

(

) )

(

(

”»

(

) 2(2003

13 1

)

13

() )(2003

) 9(2003

) (2003

)

70

)
66

) o

)

1%
)

«

1

()
36
” O@
1993—2005

b4



12

&

N 2006

1993 ( »

[ ”»

PEEARRID

(

22007 ) 17

@
@
192 7
1
)
1993 —2005
2005 ( »

o

2006

(2006 ) 65

)
22007 ) 54
(2008 )
)
(

14 ~16
Y2006 ) 64

2008 ) 17

99



2013 2

[ ”» ogg)
o 2006 “ ” 2005 { »
1993 - 2005
@
@ N
Al ) Y o@
.8 . .
@) I3
1993 € » “ 7
0 1993 { »
2005 { » - 2006
(13 ” @
@ @® 7.9 .
@ ( 22008 ) 19 .
® ( ( ) )(2006 ) 63 2
& ( 22007 ) 53 2
® ( 2010 ) “ 17,
@ ) 3 .
i) K ) 2010 29

100



1993 { »
7 2006
O® )
()
@ ©) 13
@ K
(] ¢ —

«

»

)

”»

34

)

[13

€

»2011

7 2005

“«

3
$1999 2

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved.

( ) “

»

101

http://www.cnki.net

34



2013

o @ Y
“ »
[ ”
“ ”»
“ »
“ »
2005 { ) 20
R @ “
o ” @
“ »
[13
[ »
é“ »
“ »” “
”»
(6] ( Yy« 2003 1
o 2007 ( b
2006 ¢ ( ) )
% ) 10
® K Yy« Y2006 3
102

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved.

http://www.cnki.net

”»



« ”»

Abstract: The legal texts with careless omission make the rules for judicial trial deficient which would
result to disputes over trial on the basic side of litigation and would also cause differences in the standpoints of
judgment of different courts. Remedy means mainly come from the effects from judicial organization system in—
cluding three ways of judicial interpretations issued by the supreme people’s court judicial policy texts issued
by the supreme people’s court judgment activities of creative application of law by the judge of individual
case etc. Under a circumstance of judicial practice involving the legal texts with careless omission roles of
the three ways and mutual relations can be observed and concluded from evidence analysis of the judgment
sample of litigation of the shareholder’s right to information. In order to make the commercial legal texts with
careless omission ultimately conform to the original intention of legislation apart from issuing the more authori—
tative normative and precise judicial interpretations and judicial policy texts judicial personnel are expected

to improve their ability to interpret and apply the normative texts for judgment.
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