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Abstract ; In the application of the Civil Procedure Law, there still exists the issue of
burden of proof. Since the truth of essential fact of the procedure law sometimes is
controversial, the court also needs to make judgments or decisions based on the rules of
burden of proof. Due to the difference in procedure structure, object of proof, standard of
proof , whether the courts collect the evidence in accordance with the authority, content in
regulations of the Civil Procedure Law and other aspects, the burden of proof in the Civil
Procedure Law shows a series of features different with civil substantive law, which explains
why the theory and practice circles are far less concerned about the burden of proof in the
application of Civil Procedure Law than the civil substantive law. The neglect of this issue is
disadvantageous to achieve the requirement of “impartial justice” reiterated in the report of
the 19th CPC National Congress and improve the judicial system of abiding by procedure
justice in the process of a case. It is possible for the parties to take the burden of proof of
essentials in the Civil Procedure Law when they prosecute, appeal, apply for a retrial, submit
an application or raise an objection. The principle that the parties should take the burden of
proof of essential facts beneficial to themselves can also be applied to essential facts of the

Civil Procedure Law.
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