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Abstract ; Legal significance of administrative examination andapproval should not be absolutely bound
with the effect of a right transfer contract at the system platform of differentiating the effect of contract from the
performance of contract. There are two approaches of binding administrative examination and approval with the
effect of right transfer contract and differentiating administrative examination and approval from the effect of
contract to achieve the political objective of national governance on right changes. Compared to the practical
potion of binding both, the legal significance of administrative examination and approval lies in the fact that it
governs the performance of the contract so that the right transfer contract will be an effective contract even
though it does not get approval in adhere to the approach of differentiating both. It assists in promoting the per-
formance of contract mechanism, which conforms to the principle of proportionality. It is also beneficial to rea-
sonably distribute the risks and burden arising from right transfer contracts and prevent opportunistic behaviors
of the parties and thus should be an ought-to-be option from the perspective of legislation. From the perspective
of interpretation, it is also necessary to clarify the formation logic of the effect of contract and endeavor to make
an interpretive conclusion for existing legislation that the effect of right transfer contract is not bound with ad-

ministrative examination and approval by adopting the interpretive method of limited teleology.

(REHE: R H)

70





