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Abstract ; Constructing the legal basis of getting“ pickpocketing” into criminal law is the outcome of coop-
eration between victim dogmatics and actor criminal law. On the one hand, the concept of pickpocketing
should be constructed regarding illegal essential elements from the perspective of a victim. “Public area” and
“carry-on” are not essential elements in defining constitutive requirements of pickpocketing. “Next to the skin
taboo” should be the theoretical basis of the concept of pickpocketing. Pickpocketing refers to intruding the
next to the skin area of the other persons and stealing their personal carry-on items. If the carry-on items are
not within the next to the skin area, they could not be the objective of pickpocketing; stealing under the per-
mission within the next to the skin area does not constitute pickpocketing. On the other hand, the criminal law
thought of the actor in original intention of the legislation should be explored and the scope of the crime of
pickpocketing should be limited at liability phase. With regard to liability, by applying the concept of function-
al liability, the liability of casual offender of pickpocketing can be diminished or exempted under certain cir-
cumstances, which may include imposing not guilty, criminal penalty exemption, or a lighter or mitigated pun-

ishment and other legal consequences.
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