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Abstract: After borrowing the overseas experience, criminal legislation in China should also
clearly define the differences between misdemeanors and felonies. This regulation is not only necessary
on substantial and procedural aspects, but is also essential with regard to criminal ideas, criminal poli-
cy and criminal legislation. The differentiation of misdemeanors and felonies should be made based on
crimes rather than on the nature of crime and the standard of differentiating misdemeanors and felonies
should be formal standard rather than substantive standard. Statutory sentence instead of
discretionary sentence standard should be adopted in the formal standard and the statutory maximum
punishment of fixed-term imprisonment of five years should be taken as a dividing line of misdemean-

ors and felonies.
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