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Abstract: Land expropriation is a multi-stage administrative act prescribed by law, and
pre-expropriation constitutes an important stage thereof. The Land Administration Law of China
stipulates a pre-expropriation procedure, whereby a majority of the members of the expropriated
collective economic organization may judge the legality of the land expropriation compensation
and resettlement plan but shall not determine its specific content. The refusal of minority
members of the expropriated collective economic organization to sign the compensation and
resettlement agreements exerts a super-constraining effect on the initiation of the expropriation
process. Negotiation is a statutory procedure of land pre-expropriation, and local people’s
governments at or above the county level must engage in substantive consultations with
property right holders. The resulting agreements constitute administrative agreements. The
expropriation compensation and resettlement agreements shall take effect only after the
application of land expropriation is approved by the competent authority, which reflects the
legality control function of the land expropriation approval process. By integrating statutory
expropriation with democratic consultation, the law incorporates the judgment and choices of
property right holders into this typical high-power act of expropriation, thereby transforming
expropriation into mutual assent between the expropriating authority and property right
holders, while confining such ‘mutual assent’ within the legal framework through the approval
process. This approach facilitates the realization of public interests, safeguards the legitimate
rights and interests of property right holders, reduces the institutional costs of expropriation,
and embodies the unique institutional mechanism of China’s land pre-expropriation.
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