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Abstract: For an extended period, China’s administrative law scholars have recognized
the principle of power prescribed by law and the principle of legal reservation as two
fundamental tenets of administrative law, advocating for their joint inclusion in the basic
administrative code. However, the expressions of the connotations of these principles exhibit
similarities and are prone to confusion. Against the background of advancing the compilation
of the basic administrative code and the development of China’s independent knowledge
system of legal science, clarifying the relationship between these two principles and judging
whether to make a judicious choice between them has become an urgent fundamental
theoretical issue. Following its reintroduction into China, the principle of legal reservation has
been understood to possess both constitutional and administrative law significance, with only
the latter bearing resemblance to the principle of power prescribed by law. Examined from
the perspectives of prescribed matters, types of laws, degree of normative regulation, and
practical effectiveness, the principle of power prescribed by law encompasses and develops
the principle of legal reservation. It aligns more appropriately with the legislative framework
established by China’s Constitution and Legislation Law, corresponds to the standards of
legality review in administrative litigation, and demonstrates superior explanatory power
in the administrative adjudication practice of the Supreme People’s Court. Therefore, in the
interest of unifying legal science and legal language, as well as constructing a jurisprudential
discourse system with Chinese characteristics, China’s administrative law should uniformly
apply the principle of power prescribed by law based on inheriting and integrating the
principle of legal reservation in its administrative law sense.
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