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Vgl. BGH, Schadensverteilung unter mehrere Nebentiter bei mitwirkendem Verschulden des Geschddigten. Einzel-und
Gesamtabwigung, NJW 1959, 1772, S.1773.

Vgl. MiiKoBGB/Wagner (Fn.29), BGB § 840 Rn. 2.
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See Laperriere v. Vesta Ins. Group, Inc., 526 F.3d 715, 721 (2008).

See In re WorldCom, Inc. Securities Litigation, No. 02 Civ. 3288(DLC), Feb. 14, 2005.

See Ronald A. Dabrowski, Proportionate Liability in 10b-5 Reckless Fraud Cases, Duke Law Review, Vol.44:571, p.595 (1994).
MRS IEHOC AR N S AR AT A, “SATHR ATHE & U500 0 S W EH F 4 - (P AR R L =
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LRSI T HA R A 400 3 FE WA B M S AESY B T 2 BN, AT
B FAEH SR 2 AT A TG B AR TN 7 A TAZ RN,
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WM “25iE” —id. See Restatement (Third) of Torts: Apportionment of Liability, supra note 16.

See Restatement (Third) of Torts: Apportionment of Liability, supra note 16.
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See Restatement (Third) of Torts: Apportionment of Liability, supra note 16.
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Abstract: The structural feature of partial joint and several liability is that, in the
external relationship, multiple liable parties’ obligations for the same harm partially overlap,
and they jointly bear liability within the overlapping portion. It is normatively justified,
with its current legal basis in article 518(1) of the Civil Code. By its formation mechanism,
it may be classified into three types: (1) causative-contribution overlap, where each party’s
share — measured by its causal contribution in a hypothetical causal sequence — partly
overlaps with others; (2) partially aggravated liability, where some parties, beyond their own
shares, additionally bear risk-based liability; and (3) capped-amount overlap, where some
jointly liable parties are subject to statutory or agreed limits on the amount owed. Externally,
the rules of joint and several liability generally apply; however, where the party bearing more
liability performs in part, payment should first satisfy the portion borne solely by that party.
Internally, recourse turns on allocating shares: the causative-contribution overlap type requires
an ‘external-ratio stacking’ conversion; the partially aggravated liability type is fixed from the
outset and requires no recalculation; and the capped-amount overlap type follows the general
logic of joint and several liability.
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