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FEFNANI, N8 S 5 R FR A6 R R RN, Tie RG22 8 44, HA T I
JENFEM W TE R EA RN, DS NI, B H AR NSO SR TR
RERG05 M FE R T © BN, 76 “k2Fa" SFFARMLEA A EFARE 86 i
TG, BEB AL N K ERE AT AR LA AT

XA A H BN TR RERG A FistTRst, A N TR EERGMBITIRA
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(D See Ryan Abbott & Alex Sarch, Punishing Artificial Intelligence: Legal Fiction or Science Fiction, UC Davis Law Review,
Vol.53:323, p.369-373 (2019).
(@  See Nick Bostrom, When Machines Outsmart Humans, Futures, Vol.35:759, p.763 (2003).
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A, Bl R4 T2y E I ( consumer expectations ) A1 “ KU ( risk-utility )
Pt IEWIAAAE LA b B2 IRIERY , 2 3052 35 A JCRE I A AR . %hitt, 1%
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R EREG . AN, N TR RER G 2 0 1R LB R RN &, anTe NS 3R 4200 H 2 2 3k
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il 38 BT A BRBE , (EAEAE LR AN IR « e, 7 il B sl SR A T HE A |, 48 S 54T
BT PR O SOR N TR BB R G A 78 SO HARMEHOR SR AR AR E il Al AR 41 %
W TTAT AL, SEBR bR X S B AR AR IR WA ) 5 A A B0 T AR 55, B
BT AT S ST RVR AR BRIRHUIE , A i A DAl 22 (8] 8 534 43 T 1) A
HZ, FO N TR R R G A 7 N 5 55 S A% ™4 T AT BB 5 A o AT, AN g
FEARA TR R RGACATIE NI A F222 2] Fo A i 2 4 XU, A 25 TR 2l FH 3 2 B &R
SGLinATEER . H =, N TRRE A b 8N wT T, Az 7= 350G 5 = T
FTRLT () AT e, AR ™ A ST B S e, R N TR RER AN A EPR TG )

®  See Kyle Colonna, Autonomous Cars and Tort Liability, Journal of Law, Technology & the Internet, Vol.4:81, p.109, 116-117
(2012).

®  See David C. Vladeck, Machines without Principals: Liability Rules and Artificial Intelligence, Washington Law Review,
Vol.89:117, p.138-140, 148-150 (2014).

(® See Zhao Yan Lee, Mohammad Ershadul Karim & Kevin Ngui, Deep Learning Artificial Intelligence and the Law of
Causation: Application, Challenges and Solutions, Information & Communications Technology Law, Vol.30:255, p.278-280
(2021).
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FIR AT, - E U M S R G BRI A R AR XRS5 NS L T TR . © iR
A 2E RGN TR 8 R G 03RS DX A A R AR A A N TR BRI
oWt AR NS IR SCA T, BB AT 18 BEKS (88 58 , NS aibLas A A B A i
LA NAE BRI O JLHI AR D8RG A5 2 [ SR ST AR B A, 2017 AERRINI2:
PR T HLAR NN BRI A Peisl ), WPIF R 23 G S 7E N TR Resr ik, “Mplas A
B3 — AR E TR AT, 2 /D B AR A B AL AT Ao e S B i A HBA il
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ML E R ©

EHNRZFSAAE AR H— ATEBRSE S A A AABEA ] ek,
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(® See Mohammad Bashayreh, Fadi N. Sibai & Amer Tabbara, Artificial Intelligence and Legal liability: Towards an
International Approach of Proportional Liability Based on Risk Sharing, Information & Communications Technology Law,
Vol.30:169, p.172-174 (2021).

See Frank J. Vandall, Criminal Prosecution of Corporations for Defective Products, International Legal Practitioner,
Vol.12:66, p.67-68 (1987).

Z UL L8 ] IR - SOPPR COLE AR 5 ARG ), 20 ) UM, 40 GEIRBUUBIIT) 2017 445 4
1,545 68-69 T1.

See Gabriel Hallevy, The Criminal Liability of Artificial Intelligence Entities - From Science Fiction to Legal Social Control,
Akron Intellectual Property Journal, Vol.4:171, p.194-199 (2010).

Z UM E S (RBARE SEOR AR : N TR R RO A B HESR ), 4 i AME% ) 2025 4F45 1 0], 46
26, 41-43 11,

See Civil Law Rules on Robotic, OJ C 252, 18.7, point 59(f), https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX:52017IP0051.

RIS h R RS 2L T RRAC AR AR X ), 28 CHIL~# ) 2018 4F255 6 1,45 67-68 Uit
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B S FADGE T . D LA BRI 7 AN TR e R Gk, AR L
T TR TR BB & s SO KA ST kAl IRl 3 3, R EHRE 1 ) (2R T3 6E
BEBU) ZR MR TR BRI LA T A Z N AT T i T B mTia i
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Bt X B I AR R A i AS K, X T RS T A e A L B A48 SR .
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A N B I R s kM Rl R, AR ™ B fe . S0 L, N TR RefaF AU A AR
(A Ay ABRR AN = 4 i P e EAL S AR S MER Z 4, REF ITEIERETFBEA
LR E N TR REE A DZ N TR B L 2P Rk O

(Z) AIEseRESENRIEREE

ST B Refa E A, iR =B A TR EZMW AN T AR A
AT R, A A HA R, A RER AR, T R WARSE — R 23K
FEI RN S AS S 0], B AN BER A W™ A% ST AT H AT PRI A 520

1. ALE 48 & SRAT 3R AR5

FZMAIA R, N TR RS A EORIT H20 DR 5 R, ol LLR AR e T 3
T, IR BT aB S S 50T, © X4 A H BRI AR A9 7.3 . X A TR RER
5 78 JR AR DURE RIS, 4 BRI SR Bl A st B R e 4, AT DAsIRE TR RE
ARG TALRE ST, A N TR BE RS, 38 nT LMR LT #0i 1k fa 5, bt S L R e
AR THTE 2R . XN TR BE R GeAL DL HAS FARRR BN, SCRepl 35 A r9ALzS , mT LA
GAEE NG, FIRE IS 5T IR AT 1E SOt 22 42k,

See Atrtificial Intelligence Act, (EU) 2024/1689, http://data.europa.eu/eli/reg/2024/1689/0j.

W CNTRREE ) 45 3 A0 PROBLHER (Provider ) FIHRZE# (Deployer ) 53R [E A SCHL = v il IO MEEAT AR 22 0],
JEEATN M a5 3 MY T U s

ZIXNTEAL : ( ChatGPT Z2L RN T RERII S STAT RIS ), 4 CBUCIESE) 2023 4555 4 01,45 115-121 5L,

See Jack Boeglin & Zachary Shapiro, A4 Theory of Differential Punishment, Vanderbilt Law Review, Vol.70:1499, p.1503-1504 (2017).
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R IR, DR IR AEE , A A 4 i A, AN AL AR S AR Bt AN HAT
ZHNRALTI GRS o O TR — R, B 22X T 2R e TR, 284

(1) J ETERIS . W RACH, 2~ R A AR IR, AR B A HAT 32 38 T (9 g
71, O AEBY TR ST IE IR T F AT T UK . R B 2 RS RN A T
S H RS TA AR 4R I S LRSI A FI Y F IR, © 32wl E SRAL AR
FOEIRIEN] . FR B, N TR E RG] g 7 R RS AR ST RE 1 . B H N,
ANTHEBERG A EREE A FRKEPILEIARE , RE5e Bt (EH#H a5 xHE % %
AR AT LA N TR RE R GE 00 R RS AR ST RE I A 7 IZ B A RER R N T
RERGLARTTRE ST MR

(2) BFMTEHIE . ZWEN N, WER T SRSk, k= A7 SRRSO S W
ATLAETR, P fEARE b A B & bR S T RE R S AE ) TR, © 1
AR LEMATEBREWATBIHHETUL. BH N, IR ST, /E
TRl R SO AT Ot s R TR AR , I 2 4l gk — BUAORA B i 2Rt . AT M B
SERERE I TATE 0 BRI A B SV D FAR AR — U, 2 “ AR @ N TR BER
GEBARE RS, HAT A BRI I L AOFT A, 75 WD U 1R 0 e A TR A7 o0
(0 S HEA

(3) ATHEBERZENF LTRGBS WA, SRS EA R A0 BN
Hovk g AT SR B K, BRI T D9 8, i AN 2 Sl B AEURIRRSZ T 1 A4 Al (3 22 01, Ak
AT R A O BRES o @ SR A ARV LA B B TR BORIPUR AT INE A R AEFEAN
Hk g B AR T B IR A, AT ISR BCR I 7 AORAE N TR BER SR R0 B
LU ) k405 e ivaill E2IBTE S DB B R A B R ol U B S B B TR B 2
TF, AT RIS A B A ) 5 55 IEZOR A I UE F 45 8 R A p ki o 3. A
SRS RS SN EAT SE 0 AR E SR ZUAG ) 10, BT O A UGR IR A, N TR RER SE
A TRV ] I, A A E RGEAT AR . WL 2 5RA% IR LA BRI E N T RER S
(1 TR B, O A N T BE R GAL TR Rl . @ A 2R AP e R )
R SE , KPR I Y 2 R A D A B AT, 2 e N T RE R e A Rl 0 B i e
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See Albert W. Alschuler, Two Ways to Think about the Punishment of Corporations, American Criminal Law Review,
Vol.46:1359, p.1367, 1369 (2009).

See Ryan Abbott & Alex Sarch, supra note 1, 351.

Z T (N REVE N DT 0 JETIREAT A 0IESE ), 3 (il b2 i) 2021 AR5 3 101,55 126 WL,
Z:0L (48 ] 5o - BrE: (CHERDIEE AR ) (55 148, FHNRE BEARR ARAL 2005 4R, 465 160 U1,

See Alexander Sarch, Who Cares What You Think? Criminal Culpability and the Irrelevance of Unmanifested Mental States,
Law and Philosophy, Vol.36:707, p.707-709 (2017).

See Ryan Abbott & Alex Sarch, supra note 1, 357-360.
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BT AR AR, A EAR F A AR A R R TR . e TR AT
A2 e T B A ILTE. AN TR AERGEHA A X B RS, (L GE0)™ bl 22 2 PR B ]
FEABESE T 22 A G . N TR A2 4 KU T W A i A S B 1, AT
RERE A AR BRIt R Al FH A5 T % XU 1 RO IR A, LR B 1A
W A RETT , I ARAH 22 e B S5 o ear U5 AR AR AT LUBHE AHSC N 1 VIS JE A7 Ainid 55,
B P 7 KR , PR N TR RE 2 4. N T A2 4 W 2% 22 4 Rl 22 4t B DS

@ [E]FER - MEEE  CERFINE R, FREARE, R 1998 420, 5 342 1T,
See Ryan Abbott & Alex Sarch, supra note 1, 367.
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Abstract: In cases where autonomous decision-making and control by Al systems lead
to harmful consequences, there are gaps in the current laws. Civil and administrative legal
measures are insufficient to curb such severe risks, necessitating criminal law governance.
Regarding the approach of criminal law governance, legislation on crimes that disrupt the
order of Al safety management can balance both Al safety and development. Among these,
adopting a legislative plan for the crime that violates Al safety management obligations can
curb the harms. Al safety management obligations are specialized and limited regulatory
responsibilities designed to prevent and control Al-related risks. To effectively penalize
serious violations of the obligations, it is necessary to establish a crime that violates Al
safety management obligations. Based on criminal law theories such as duty-based crime and
risk allocation, this crime should be reasonably defined in terms of Al safety management
obligations, subjects, and culpability to effectively mitigate Al-related risks.
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