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Abstract: It is the overlap of perspectives between the victim and the perpetrator in the
traditional criminal theory of fraud that brings difficulty to the interpretation of elements of
crime and undermines the completeness and continuity of culpability. Depending on the
deconstruction of characters of relationship crime this paper not only advocates that the
essential of crime of fraud is the control of trade information but also reconstructs the
elements of fraud in the context of Chinese criminal law. Firstly the perpetrator controls the
trade information during the transaction processing. Moreover the perpetrator influences the
victim to make a transaction or an arrangement which is beneficial to the perpetrator.
Ultimately the perpetrator gets the profit or the victim loses his property. The reconstruction
excludes the victim’s defective cognition of elements of crime and dispose of property. In this
way we can emphasize on the liability of controlling the trade information from the
perpetrator’s perspective and replace victimological perspective with the perpetrator’s

perspective in term of governance of risk relating to the error information.
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