30

1989 ( Y 54 “ ”
@
( PXY » o« » o
.@ 2004 (
>> 13 »
o 2008 { »
@ 2014 4 » o § )
70 2014 1989
@ § y 3 . 42 ( Yy 4 . 4648 ( y 4 . 18
35 4 »
Robert Heuser {
) € ) 2002 542

26



113

1999 “
7!)
7’(

»

»

¢

b

1989

“«

52

€«

(

(

«

2004

” G

2014

i

) 54

13

213

.®

[13 ”»

900

2017 ¢

113

27

”»



2019 3

?
b4 43
()
“
“ ”»
H( 13
[
»
»
@ . (
® K4
©
264266

28

S

1989

.6

13

(

HENG)
o

)

[13

»
o 1991  “
) .
( )2009

15

»

”

(1985—2015) )

113

(

1984 97

2016



>> 43 »
(
2004 €
@ ¢
“
()
(
o 2014
143 ”»
13 »”
13 »
@ (1999)
® « 91999
©®
) (1999)

4

A
- 1996

)

«

»

1

103

113

33

) (
(
. 2011
”@
”@(

i

(

“«

»

)

113

(

”»

29

»

»



2019

( i
o 1999 ¢
[43 ” ) 113
bi
( bi .2
( )
? ” Q§
( bi
” ( “«
(
@ (2004) 110
@ (1998) 4
IE ¢ —
@ (2006) 3

b

113
13 »
“« »
”»
« ” 113
“ ”»
”
’” ) i@
i
13
( »2009 5

”»

”»



113

(43

o
L
o
»
[13
»
”»
»
» 13
o
(2015)

70

»

13 »

113

. 2015

13

»

31



2019

3

[13
o
L@
13
”
o
143 » 13
“ » [ »
13 »
13 »
® (2017) 01 277 .
@ S ) 2005 248
@ ¢ — h) 2008

32

26



13

)

® e

K

Y
¢

X

»

»

)1996
2009
)

114 .
€ 12004 1

33



2019 3

(13

”@

®

113 »

@ See John A. Adnrews edt Human Rights in Criminal Procedure: a Comparative Study Hague: Martinus NijhofT Publisher.
1982. p265.

2] S ) 2004 196221

@ « b 1995 383 .

® S — Vi 2005 9

34



(

”” ( “

( i

@

)

“«

285287

e 4

39

” ( “

«

« »

[13

“«

( ) 23

€001 )

113 ”

»

« ”

[13 ”»

y 31 . 41

113

»

35

»



2019

“
” (
@
(13
[
[
I3 ”
( ) [13 »
[ »
13 ”»
& (2008) 1
® (2016)
® (2015)

36

13
@ (
”»
«
« ” )
( )
»
”
~ o
13 »
13 ”»
2 ( é“§ n) @
[13
( $2009 10
06 602
00521

14

)



”»

@

®

&)

S

@ ”

( Robert S. Summers)

&5

o

“« ”

113

N

)

(

»2014

11

°

See Robert S. Summers Evaluting and Improving Legal Process: A Plea for “Process Values” 60 Cornell Law Review 3

(1974) .

S
) Henry J Friendly Some Kind of Hearing 123 University of Pennsylvania L. Rev( 1975) p. 1277.

“«

«

”

”

b

°

(

»2017

4

37



2019 3

€«

1

©Poeeadad

38

¢

N

See Board of Regents v. Roth 310 F. Supp 584 (1972) .

”@
o
.9
R
”@
N
»
@
“ ”
[0
B
»
See Fuentes v. Shevin 407 U.S. 67 80. 32 L. Ed.2d 556.92 S. Ct 1983 (1972) .
p, 2014 656
) 1997 181 .
Yy« Y2014 1 .

See Ernest Gellhom. Ronald M. Levin. Administrative Law and Process in a nutshell Sth edtion New York: West Publishing
Corporation. 2006. p. 191.



(
)

113 ”

80

20

)

113 ”»

» [13

”»

»

[43

113

113

[

(

»

113

39



2019 3

“« ”
( ) 54 “ ” “
»
o
« »
o
[13 ”»
o
113
o
» [13 »”
o
o
«
o
€« ” « ”
“ »

(

13 »
“ »
43 »
()
® . 2018
Yo 18 .
113 ” @
@ N Y y o« »2013 3
® 1985 ) “ 72005
) “ ” 2010 4
» { » o« "
@ 1979 7 1 2018 10 26
2019 1 1 o
® . ¢ ) 2005 301

40



»

(13

113

@ ”” )

€« ”

”

17) @ 13

[13 ”»

@

@ @

¢
(2006)
(2016) 81

”

(

228

) (

>«

13

N

«

(

2011

19

»2016

4

«

12

b2 <<
»
o ” @
”” (
” (
» 2015
20 2019 2
2010 103
6
88
> 9

25

41



2019

3

43 »
13
“ ”»
143 »
“ »
o
13 ”»
6
»
13
(43 »
6
) Y«
G2 S 6
® ¢

42

b

»
38
43 »
€
»
O?v@
: ( 6 < N R
92012 15
¢ )2017 3 .
Yy« 92018 1

14

1143

32
)

42



88

38

88

88 €«

. 2004

)

1996
<o
1996
&
6
€ )2017

)

43



2019 3

“ ” “ ”
« ”
2017
10 .
“ ”
6 13
7 2015 {
» 6
.9
“© ” “ » (13 »
% »”
« ”
“ »”
& K > o« )2017 6 -
69 : ( 2017 y http: //article. chinalawinfo. com/
ArticleFullText. aspx? Articleld = 103478 12018 10 11 &
59 ¢ ( ( ) b3 http: //www.
shanghailaw. gov. cn/fzb /xw-zgzdt /20180228 /4586. html 12018 10 18 &

44



Abstract: As a basic principle in the Administrative Law due process has been broadly
recognized by the theory field in China. However it does not mean that courts could apply the
principle directly in the judicial review to make judgments. In the face of the absence of
explicit provisions the legitimacy problem of applying the due process principle in the
judicial judgment is inevitable and the dilemma of the degree of censorship emerges
frequently. However by reviewing the typical cases such as Tian Yong Case Zhang
Chengyin Case Yu Yanru Case etc. it is clear that the due process principle has been
constantly developed and promoted by judicial decisions time and time again in the last 30
years. Not only does the legitimate foundation of applying the due process principle develop
from legal procedure to procedural justice but the degree of judicial application of due
process principle is also developed from formal review to substantive review. At the same
time its application mode also marches toward the case guidance system from the simple
judge-made law so that the institutional development of the application of the due process

principle has been promoted significantly.
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