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Abstract: By starting from the original intention of the creation of habitatio the majority
of Chinese scholars is obsessed with the personal servitude of habitatio and failed to
distinguish the noumenon and external conditions. To guide the legislation of habitatio on this
basis will inevitably deviate from the reality and lose the justification. The significance of
habitatio shall adapt to the trend of diversified usage of buildings change the existing pattern
of usufruct which is targeted at land merely and form a new pattern of usufruct of immovable
property by focusing on the property right of land complemented by the property right of
houses. The only way to make habitatio have its realistic value is to get rid of the obsession of
the personal servitude of habitatio and concentrate on the usefulness of houses. Habitatio
based on the orientation of property right should not be limited to just satisfy the general needs
of life and it thus should be allowed to lease transfer and inherit and the time limit can be

freely agreed by the parties.
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