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Abstract: The theory of paradigm has methodological reference value for the overall
reflection on the three most influential theories of the inter-private effect of fundamental rights
in China: indirect effect theory, state protection obligation theory and state action doctrine.
According to the paradigm theory, all of the three theories belong to the state-centered paradigm
of the inter-private effect of fundamental rights, which are faced with challenges because of the
‘abnormal’ phenomena, such as the discrepancy between theoretical form and substance, the
insufficient match between means and purpose, and the ineffective response to legal changes. It
is an effective way to cope with the challenges faced by the state-centered paradigm through the
transformation from state-centered paradigm to society-centered paradigm and the establishment
of the effect of fundamental rights on social power. The society-centered paradigm of the
inter-private effect of fundamental rights is not a simple application of the effect of fundamental
rights on state power, but an institutional system that follows the principle of ‘re-concretization
of fundamental rights’, with strict limitations on social power and corresponding adjustments to

the scope, effect intensity and relation structure of fundamental rights.
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