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Abstract: In the current Chinese criminal legislation, there exist a series of substantive
elements with procedural characteristics, which are called 'procedural constituent elements
of a crime’. They are different from the existing categories such as litigation conditions and
administrative prepositive conditions. The element is not merely a procedural element with
the function of proof and instruction, but an element with substantive judgment function in
the crime establishment system. Based on the system background of stratification theory, such
elements not only participate in the shaping of the act in constituent elements, but also have
obvious behavioral guidance and appeal functions. At the same time, they are related to the
standard evaluation of legal interest infringement and require a certain degree of cognition
of the actor. Therefore, it is directly related to lawlessness and is an inherent component of
objective lawlessness, which cannot be included in the objective punishment conditions;
however, if it is based on a crime constituent system of four elements, the element should
be included in the objective element. In the field of criminal forms such as completion and
accomplice identification, we should think throughout and properly coordinate the possible
tension between it and the principle of responsibility.





