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Abstract: As there are more and more offences without harm in the penal code of China,
it is extremely important to limit their application to avoid excessive expansion of criminal law.
The proposals relying on judges’ discretion are infeasible. The judicial instruction of offences
without harm has a deficiency, and the creation of judicial guidelines becomes inevitable.
Offences without harm have three characters: uniform elements, equivalent endangerment, and
similar norms being violated. The process of creation of judicial guidelines should be under the
instruction of these three characters, guiding judges to handle cases by judicial interpretations
and judicial documents. For example, the judicial guidelines of the crime of throwing objects
from buildings should be created as follows: the period of public access within the public district
of buildings and similar constructions, throwing objects making use of height difference, violation

of norm prohibiting causation of danger to personal injury and property damage.
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