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Abstract: The essence of justice lies in the realization of individual cases’ justice. In
the criminal justice the real problem is not ‘same cases have same judgments’ but the
distinction of cases. Since absolute ‘same cases’ do not exist even if there is the existence
it is difficult to determine. Therefore differentiated judgments are not only inevitable but
also are quite reasonable. Compared with ‘same cases have same judgments’ with
formalization reasonable differentiated judgments are more conducive to the realization of
justice of individual cases. Certainly in the differentiated judgments there still exists
penalty balance and it has fundamental distinction with ‘same cases have different
judgments’ that lack the balance. The justifiability and legitimacy of differentiated judgment
need to be proved by specific judgment reason and it can only exist within the discretion

range provided by the law.
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