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Strategies for Delineating Property Rights, J. Legal Stud, Vol.31(2), p.453,470 (2002).

See Giorgio Resta, The New Frontiers of Personality Rights and the Problem of Commodification: European and Comparative
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Abstract: Although the Civil Code of China has built a complete system of civil rights and
interests and has made provisions on the rank of rights and interests in relevant articles, it has
not fully established a clear rank of rights and interests. In the common conflicts of rights and
interests, the value of different rights and interests is not equal. In this context, the establishment
of a proper theory of rights and interests rank is conducive to preventing and resolving conflicts,
effectively implementing the value judgment of legislators, and assisting judges to accurately
measure interests. Through the interpretation of the civil rights and interests system of the Civil
Code, the civil rights and interests can be ranked as follows: material personality rights, spiritual
personality rights, relation-based rights, personality interests, proprietary rights, and proprietary
interests. The rank of civil rights and interests is not a mechanical ranking of trade-offs in the
judicial application, but should be properly measured in combination with individual cases.
The rank of civil rights and interests mainly involves the priority protection of the rights and
interests of higher rank, the compromise and tolerance of the rights and interests of lower rank,
the limitation and exclusion of civil liability, the termination of the contract, and the appropriate

compensation for the interests of the damaged party.
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