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Abstract: Marital property attribution agreement is the distribution and arrangement
between husband and wife on the property attribution. Although it occurs between husband
and wife with identity relationship, it is not an identity contract, but a property contract, which
should be regulated by article 1065 of the Civil Code. From the expression of intention, marital
property attribution agreement is different from the gift, nor is it giving on the condition of
marriage, nor can it be explained by liquidation agreement. Instead, the ‘family compensation
theory” based on family ethics should be adopted. Marital property attribution agreement is the
intention of attribution and distribution made by both husband and wife after comprehensively
considering factors such as emotional contribution, child rearing and family cooperation. The
core of the attribution and distribution is the real right effect, and it has a binding force on both
parties according to law, so it can produce the real right effect, not just the binding force of
debts. Theoretically, a ‘mixed theory’ of obligation and disposition can be adopted, which can
solve the problems of defects and remedies in the subject matter. As long as the marital property
attribution agreement is made earlier than the time when the debt occurs, and there is no evasion
of debt or other invalid circumstances, it should be given the effect of excluding enforcement.
In terms of the application of the rules, article 1065 of the Civil Code constitutes the proviso of
paragraph 1 of article 209, that is, marital property atiribution agreement is an exception to the

principle of publicity of real right, which is in line with article 1065.
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